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1. Introduction 

When a neighbourhood plan proposal is submitted to the local planning authority, it needs to be 
accompanied by a statement, known as the basic conditions statement, which explains how: 

− the plan meets the legal requirements in terms of its contents and coverage 

− the plan has had appropriate regard to national policy and is in general conformity with the strategic 
policies in the development plan for the area 

− the plan will contribute to the achievement of sustainable development, is compatible with EU 
obligations, and would not be likely to have a significant effect on a European site (as defined in the 
Conservation of Habitats and Species Regulations 2012) or a European offshore marine site (as 
defined in the Offshore Marine Conservation (Natural Habitats, etc.) Regulations 2007) (either alone 
or in combination with other plans or projects). 

2. Legal Requirements 

Has the draft plan been submitted by a qualifying body? 

Yes – Wareham Town Council agreed the submission of the draft plan and supporting documents at its 
meeting in October 2018. 

Does the proposed neighbourhood plan state the period for which it is to have effect? 

Yes – the plan makes clear in Section 1.2 that it is intended to cover the period from 2019-2034. 

Is what is being proposed in the neighbourhood development plan making provision in relation 

to land or sites in the Neighbourhood Plan Area? 

Yes - the Neighbourhood Plan proposal relates to planning matters (the use and development of land) 
and its policies relate to the designated Neighbourhood Plan area or parts thereof.  

Do any of the policies relate to excluded development? 

The policies are contained in sections 3 - 7 of the plan and cover: 

− H1 - Overall Housing Requirement  

− H2 – Housing Mix  

− H3 – Stock of Smaller Dwellings 

− H5 – Westminster Road Industrial Estate Regeneration . 

− H6 – Johns Road 

− H7 – Wareham Town Northern Gateway 

− H8 – Hospital and Health Centre site 

− H9 – Former Cottees Market site 

− H10 – General Infill Policy 

− H11 – Parking Space 

− H12 – Sandford Lane Employment Estate 

− TC1 – Town Centre Boundary 

− TC2 – Safeguarding Retail Provision within the Town Centre 

− TC3 - Protecting Vitality and Viability of Carey Road shops 

− TC4 – Resisting Out of Town Retail Floorspace 

− TC5 – Maintaining and Enhancing the Public Realm 

− TC6 – Maintaining and Enhancing the Street Scene 

− TC9 – Protecting Town Centre Car Parks from Development 
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− PC1 – Key Pedestrian and Cycling Routes 

− PC2 – Pedestrian and Cycle Route Improvements 

− PC3 – Swanage Railway 

− PC4 – Parking at Wareham Railway Station 

− GS1 – Protection of Local Green Infrastructure 

− GS2 – Proposed Health Hub 

− LDP1 – Design of New Development 

− LDP2 – Wareham Station Approaches Enhancement Area 

− LDP3 - Design of Westminster Road New Urban Extension 

NB Policy H4 (West of Westminster Road Green Belt Boundary & Housing) that was in the pre-
submission draft has been omitted from the Plan, with a note added that consideration be given to 
adding a policy for this site when the Neighbourhood Plan is revised following adoption of the revised 
Purbeck Local Plan. 

The Neighbourhood Plan policies do not deal with county matters (mineral extraction and waste 
development), nationally significant infrastructure or development that falls within Annex 1 to Council 
Directive 85/337/EEC.  

Do any of the policies extend beyond the neighbourhood area or cover an area where there is a 

neighbourhood development plan already in place? 

No - the Neighbourhood Plan policies relate only to Wareham Town (which includes the entire parish 
and is the designated Neighbourhood Plan Area) and to no other area. 

There are no other neighbourhood plans relating to Wareham Town.  The parish of Arne to the south of 
Wareham is designated as Neighbourhood Plan area, but no plan has yet been made. 
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Map 1 – Neighbourhood Plan Designated Area 
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3. Consideration of National and Strategic Policies  

The Neighbourhood Plan must have regard to national policy and guidance from the Secretary of State 
and be in general conformity with the strategic policies of the development plan that covers the area.  

The following conformity assessment summarises how the Neighbourhood Plan relates to the relevant 
national planning guidance and strategic development plan policies. 

National Planning Policy and Guidance 

National planning guidance comes primarily from the National Planning Policy Framework (NPPF), but 
where appropriate, reference is made to the online National Planning Policy Guidance (NPPG) and 
Ministerial Statements.   

At the time that the Neighbourhood Plan was submitted, the Government had recently published an 
update to the NPPF (2018).  However para 214 states: 

214. The policies in the previous Framework will apply for the purpose of examining plans, where 
those plans are submitted 69 on or before 24 January 2019.  

Footnote 69 confirms that  

For neighbourhood plans, ‘submission’ in this context means where a qualifying body submits a 
plan proposal to the local planning authority in accordance with regulation 15 of the 
Neighbourhood Planning (General) Regulations 2012. 

As such unless otherwise stated, reference to the NPPF is to the 2012 version.  However, where 
government guidance has changed so that plans that may have failed the basic conditions under the 
2012 NPPF would not fail under the revised (2018) NPPF, it would be perverse that such a change was 
not taken into account.  Therefore in this respect, the revised 2018 NPPF (rNPPF) has been referenced in 
those situations where national policy has shifted towards the approach advocated in the 
Neighbourhood Plan. 

The Development Plan for the Neighbourhood Plan area 

The Purbeck Local Plan Part 1 was adopted in November 2012.  This sets out the strategic vision and 
planning policies for Purbeck for the period 2006 – 2027, and comprises the main development plan for 
the area. 

Of particular strategic importance is Policy CEN: Central Purbeck 

In Central Purbeck, the settlements of Wareham, Sandford and Stoborough will provide the focus 
for service provision, where development will be managed through the use of settlement 
boundaries. Around 475 dwellings are required to meet housing supply needs for the period 
2006-2027, of which around 170 dwellings should be affordable for local people. 

In order to ensure that new development is focused in the most sustainable locations, proposals 
in Central Purbeck outside of the Wareham, Sandford and Stoborough and Ridge settlement 
boundaries will be strictly controlled in accordance with Policy CO: Countryside. Settlement 
boundaries will be reviewed through the Site Allocations Plan or neighbourhood plans. 

New residential development will be expected to contribute towards mitigation measures for 
European protected sites. The housing allocation will be expected to implement strategic SANG at 
Holme Lane, Stoborough, with support provided from contributions from other development. The 
SANG should include an area where dogs can run freely off the lead and include circular walks. 
Guidelines on the design of SANGs are set out in Appendix 5. 
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New employment development will be focused at Holton Heath to provide both local and wider 
job opportunities, supported by improved public transport links with Wareham.  Existing 
employment sites at Westminster Road, Sandford Lane, Johns Road, Holton Heath, Admiralty 
Park and Romany Works will be safeguarded on the Proposals Map and reviewed through the 
Site Allocations Plan or a neighbourhood plans. 

Wareham 

The role of Wareham will be supported through: 

• Realignment of the settlement boundary to enable the allocation of a mixed-use settlement 
extension along Worgret Road as shown on Map 11 that will include: 

− Approximately 200 dwellings of which a minimum of 50% dwellings are ‘affordable’ for 
local people; 

− New open space (a SANG) to mitigate potential impacts upon nearby heathland in 
accordance with paragraph 7.3.8 and Appendix 5; 

− Contributions for transport and open space/recreation provision; 

− Highway improvements; 

− Improvements to walking, cycling and public transport access to the site; 

− New or improved community and education facilities; 

− Investigating the potential for the creation of an integrated health care facility and/or 
new police/fire services; 

− Investigating the potential for a combined heat and power facility that could link with 
nearby public buildings along with exemplar energy consumption proposals for all built 
development; 

− Mitigation measures that will ensure the development including the SANG is nitrogen 
neutral; 

− The Wareham Middle School playing fields will be safeguarded for recreation needs, 
unless equivalent or better replacement facilities in terms of quantity and quality are 
provided in a suitable location. In the event that suitable replacement facilities are 
provided, the playing fields should be re-used for housing or public buildings; and 

− Minimising impacts of recreation on Wareham Common SSSI. 

• Provision in the Site Allocations plan or a neighbourhood plan for new retail floor space in 
Wareham town centre. 

• The expansion of The Purbeck School with provision for an arts centre, to supplement 
teaching areas on the main school site, provided on the site of the Wareham Middle School. 
A primary school will replace The Lady St Marys First School. 

The allocation at Worgret Road as part of the settlement extension was expected to deliver 
approximately 200 dwellings.  In February 2015 planning consent was given for 153 dwellings on a large 
parcel of land north of Worgret Road (ref PP 6/2013/0278 to erect 153 dwellings with associated open 
space, sewage pumping station, electricity sub station and landscaping, construct new vehicular and 
pedestrian accesses).  This housing was recorded as completed in 2016/17. 

A review of the Local Plan is underway.  The main evidence base for the Local Plan review is online at 
https://www.dorsetforyou.gov.uk/Purbeck-local-plan-review.  The review has been through an early 
Issues and Options Consultation, followed by a consultation on options in the Summer of 2016 and a 
further consultation on new homes was carried out in early 2018.  The Pre-Submission consultation is 
scheduled for November – December 2018, with adoption of the Plan anticipated around September 
2019. 

https://www.dorsetforyou.gov.uk/Purbeck-local-plan-review
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Dorset County Council has a Minerals Strategy (adopted May 2014) that also forms part of the 
development plan for the area, together with the Waste Local Plan (adopted 2006).  A revised Waste 
Plan is currently being examined, and is likely to be adopted towards the end of this year.  Similarly a 
Minerals Site Plan is also at its examination and is likely to be adopted in early 2019.   

Neither the adopted waste plan or minerals strategy contain proposals for the Neighbourhood Plan 
Area, other than defining minerals safeguarding areas (these are noted in the SEA) and including a 
general policy on safeguarding waste facilities from development that would adversely affect their 
operation (Policy 17) – including Wareham Household Recycling Centre and Tatchells Quarry landfill site.   

The emerging Minerals Site Plan includes a Policy MS-8 relating to the Puddletown Road Policy Area in 
which the Mineral Planning Authority will work with operators, landowners, Natural England and the 
Local Nature Partnership to secure a consistent and coordinated approach to the development, working 
and restoration of land permitted for mineral development.  An eastward extension of Tatchells Quarry 
(Policy MS-1) and a 250m safeguarding buffer defined (Policy MS-9) to prevent development that could 
unnecessarily sterilise the sites and infrastructure, or prejudice or jeopardise their use, by creating 
incompatible land uses nearby. 

The Waste Plan identifies two safeguarded waste facilities in the parish, both at Westminster Road (the 
Household Recycling Depot and the Wareham Depot), and Policy 24 seeks to resist development that 
would have an adverse impact on the current or future operation of the safeguarded waste facility, 
based on a 250m consultation zone.   

Legal Opinion 

Wareham Town Council sought legal advice from Sasha White QC of Landmark Chambers, which was 
received in October 2018 in relation to the following 5 matters: 

→ Whether the approach to the amendment of the Green Belt boundary and site allocation in Policy H4 
in the Neighbourhood Plan is likely to meet the basic conditions 

→ Whether the approach to safeguarded employment land and the site allocations in Policies H5 and 
H6 in the Neighbourhood Plan is likely to meet the basic conditions 

→ Whether Policy H12 in the Neighbourhood Plan is likely to meet the basic conditions 

→ Whether Policy PC1 on the retention of pedestrian routes including the ground level railway crossing 
is a legitimate policy 

→ Whether Policy PC4 referring to operational railway land can be included in the Neighbourhood Plan 

The QC’s advice has been followed with the removal of Policy H4 (which was considered unlikely to 
meet the basic conditions until such time that the Green Belt boundary changes were agreed in a 
strategic policy), and amendments to Policies H5 and H6, and his conclusions on all the matters he 
covered are summarised in the following appraisal. 

Conformity Testing 

The NPPG makes clear that in considering whether a policy is in general conformity, a view should be 
taken on whether the neighbourhood plan policy or development proposal supports and upholds the 
general principle that the strategic policy is concerned with and the degree, if any, of conflict and the 
rationale and evidence to justify that approach. 

The NPPG also states that it is important to minimise any conflicts between policies in a neighbourhood 
plan and an emerging Local Plan, and that the reasoning and evidence informing the Local Plan process 
may be relevant to the consideration of the basic conditions against which a neighbourhood plan is 
tested.   
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The following table considers each policy in turn, against the relevant national and local policies for that 
particular topic. 

Vision and 
Overview of Plan 

The plan’s vision and objectives are set out in section 2.3 which can be summarized as: 

− Identifying the main sites to be developed to deliver the housing needed  

− Protecting the vitality of the Town Centre, by retaining the diversity of shops and leisure 
facilities and having accessible car parking and public toilets. The local shopping parade in 
Carey Road will continue to meet the day-to-day needs of North Wareham residents 

− Retaining and improving the key routes for pedestrians and cyclists  

− Protecting and enhancing the valued green spaces and ensuring that community facilities 
for local residents can be provided locally 

− Protecting local character, by making sure the design of new development reflects the local 
traditions and materials, or develops in new ways which complement the existing styles  

Overview of national 
policy and guidance 

Overview of development plan policies 

Plan making and 
decision taking 

NPPF para 17 makes 
clear that 
Neighbourhood Plans 
should set out a 
positive vision for the 
future of the area, and 
provide a practical 
framework within 
which decisions on 
planning applications 
can be made with a 
high degree of 
predictability and 
efficiency 

Vision 

The Local Plan’s Vision for Wareham is to enhance the town’s current role as a 
shopping, service and employment centre for the District, a transport and tourist 
accommodation hub, and the gateway to the Isle of Purbeck and Jurassic Coast. New 
development will be linked with the provision of green space to reduce visitor pressure 
on adjacent heathland. The expansion of the Purbeck School will reinforce the new 
educational system. Opportunities will be taken to maximise the potential for 
pedestrian and cycle linkages to employment areas and the railway station. 

Spatial Objectives 

The Local Plan’s spatial objectives are: 

− Respect the character and distinctiveness of Purbeck’s settlements and countryside. 

− Meet as much of Purbeck’s housing need as is possible. 

− Conserve and enhance Purbeck’s natural habitat. 

− Support local communities. 

− Ensure high quality, sustainable design. 

− Conserve and enhance the landscape, historic environment and cultural heritage of 
the District. 

− Promote a prosperous local economy. 

− Provide an integrated transport system and better accessibility to services for 
everyday needs. 

Assessment of general conformity 

The Neighbourhood Plan includes a vision and objectives for the area (section 2.3).  The vision and objectives 
clearly link to the overarching vision and objectives contained in the adopted Local Plan.  Policy wording has 
been chosen with the aim of being clear and unambiguous, but at the same time recognising that there needs to 
be flexibility.  Landowners, service providers and local residents have been consulted to ensure the plan is 
deliverable.  The plan is aspirational yet flexible, reflecting the distinctive character of the town and its 
surrounds. 

 

Housing and 
Development 

Section 3 includes the main proposals for future development, setting out the quantity and type 
of housing development needed (Policies H1-3), site allocations to meet these needs (Policies 
H5-9) together with infill development within the settlement boundary (Policy H10).  There is 
also a specific policy on parking standards relating to residential development (Policy H11).  No 
additional employment allocations are identified (in light of the lack of identified need), but 
provision is made for safeguarding the town’s largest and most successful employment area 
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(Policy H12).   

Policies H1-3 Policy H1 establishes the level of growth over the plan period as 300 new dwellings 

Policy H2 establishes the appropriate mix of houses with an emphasis on smaller dwelling types, 
and the threshold for seeking affordable housing on larger sites. 

Policy H3 general supports the subdivision of larger homes provided that there is adequate 
parking and private amenity space for future occupants. 

Overview of national policy and guidance Overview of development plan policies 

NPPF paras 15-17, 47-55 

Neighbourhood plans should include policies for housing 
and should plan positively to support local development.  
They should deliver a wide choice of high quality homes, 
widen opportunities for home ownership and create 
sustainable, inclusive and mixed communities, by: 

− planning for a mix of housing based on current and future 
demographic trends, market trends and the needs of 
different groups in the community (such as, but not 
limited to, families with children, older people, people 
with disabilities, service families and people wishing to 
build their own homes); 

− identifying the size, type, tenure and range of housing 
that is required in particular locations, reflecting local 
demand; and 

− setting policies to meet affordable housing need 

rNPPF para 63  

The revised NPPF makes a minor change to the previous 
Ministerial guidance on thresholds for affordable housing, 
that this should not be sought for residential developments 
that are not major developments (defined as 10 or more 
dwellings or sites of more than 0.5ha), other than in 
designated rural areas (where policies may set out a lower 
threshold of 5 units or fewer). 

Neighbourhood Plans (NPPF paras183-185) 

Neighbourhood plans should not promote less development 
than set out in the Local Plan or undermine its strategic 
policies. Outside these strategic elements, such plans will be 
able to shape and direct sustainable development in their 
area. 

Policy HS (and also reflected in Policy CEN): 
Housing Supply 

Provision will be made for 2,520 dwellings to meet 
housing needs over the plan period 2006–2027.  
Within the Central Area this will comprise 475 
dwellings including the settlement extension at 
Worgret Road, Wareham.  Around 170 dwellings 
should be affordable for local people. 

Policy AHT: Affordable Housing Tenure 

The tenure of affordable housing will be 
negotiated on a site-by-site basis to reflect 
identified local need, but is likely to be split as 
follows: 

− 90% Social Rented/Affordable Rented Housing 

− 10% Intermediate Housing to Rent or Purchase 

Policy AH: Affordable Housing 

Developments that result in a net increase of 2 or 
more dwellings, or are on a site area of 0.05 
hectares or more will be required to provide at 
least 50% in the settlement extensions at 
Wareham and at least 40% elsewhere. 

In all cases the Council will take account of: 

− Current identified local need in the District; 

− Economic viability of provision; 

− Other overriding planning objectives for the 
site; and 

− Any other considerations deemed relevant to 
the delivery of affordable housing. 

Assessment of general conformity 

The latest annual monitoring report published on Housing Completions and Commitments (1 April 2016 – 31 
March 2017) records that there have been 307 dwellings completed in the Central Purbeck, leaving 129 homes 
to be built in the period to 2027.  The amount of housing proposed in Policy H1 therefore more than meets this 
target, and has taken into account the emerging Local Plan proposals (as published for consultation in January 
2018).   

There is no adopted development plan policy regarding the appropriate mix of open market homes, and in line 
with the NPPF Policy H2 provides guidance on the local housing demand.  The requirement for affordable 
housing is in line with the revised NPPF requirements, and although it does not require 50% affordable housing 
on the settlement extension at North Wareham, the lower 40% requirement has taken into account both 

https://www.dorsetforyou.gov.uk/planning-buildings-land/planning-policy/purbeck/adopted-local-plan-purbeck/pdfs/monitoring/housing-completions-and-commitments-2017.pdf
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viability (the 2016 DSP study concluded that there is no scope to increase AH targets and, overall, if anything a 
view to looking at some easing could be beneficial without greatly affecting overall delivery) and the importance 
of achieving social cohesion.  Although a deviation from the 90:10 affordable housing tenures is supported under 
Policy H2, this is based on a more detailed understanding of the current mix and projected demand identified 
through the AECOM Housing Needs Assessment, and the policy makes clear that this needs to be based on 
evidence of such need.   

There are no strategic policies or national guidance relevant to the subdivision or properties, but it is clear that 
this will help achieve a shift towards smaller and more affordable properties, providing that such a scheme can 
be achieved without adverse impacts arriving from inadequate parking and amenity space.  

Policies H4-9 Policy H5 Westminster Road Industrial Estate (approx. 3.0ha) proposes the redevelopment of an 
industrial estate for about 90 dwellings plus employment.   

Policy H6 Johns Road (approx. 0.7ha) proposes the redevelopment of a small industrial estate for 
about 30 dwellings plus a new cafe.   

Policy H7 Wareham Town Northern Gateway (approx. 0.4ha) allows for the redevelopment of 
the former gasworks site and Autopoint garage site for about 10 dwellings each.   

Policy H8 Hospital and Health Centre site (approx. 0.8ha) supports the redevelopment of the site 
(following the relocation of the GP surgery and ambulance station) for about 40 homes. 

Policy H9 Former Cottees Market site (approx. 0.3ha) supports the site’s residential 
development.   

Overview of national policy and guidance Overview of development plan policies 

Housing allocations (general) NPPF paras 15-
17, 47-55 

Neighbourhood plans should include policies 
for housing and should plan positively to 
support local development.   

rNPPF paras 28 and 69 

The revised NPPF makes clear that 
communities can allocate sites for 
development and that neighbourhood 
planning groups should in particular consider 
the opportunities for allocating small and 
medium-sized sites (of up to 1ha) suitable for 
housing in their area, in order to promote the 
development of a good mix of sites. 

Green Belt sites NPPF paras 79-92 

The Government attaches great importance 
to Green Belts. The fundamental aim of Green 
Belt policy is to prevent urban sprawl by 
keeping land permanently open.  Once 
established, Green Belt boundaries should 
only be altered in exceptional circumstances, 
through the preparation or review of the 
Local Plan. 

rNPPF paras 136 

The revised NPPF clarifies that, where a need 
for changes to Green Belt boundaries has 
been established through strategic policies, 

Policy H5 – lies within the settlement boundary (Policy LD) and is 
marked as employment land (Policy E).  It also adjoins a 
safeguarded waste facility and is with the 5km heathland 
protection zone. 

Policy H6 – lies within the settlement boundary (Policy LD) and is 
marked as employment land (Policy E).  It is also within the 5km 
heathland protection zone. 

Policy H7 – lies within the settlement boundary (Policy LD) and a 
small area is shown to be at risk of flooding (Policy FR).  It is also 
within Wareham Conservation Area (Policy LHH).  It is also within 
the 5km heathland protection zone. 

Policy H8 – lies within the settlement boundary (Policy LD) and is 
also part of the settlement extension (Policy CEN).  It is also 
within the 5km heathland protection zone. 

Policy H9 – lies within the settlement boundary (Policy LD) and 
Wareham Conservation Area (Policy LHH).  It is also within the 
5km heathland protection zone. 

Policy CEN: Central Purbeck makes clear that Wareham is a 
focus for meeting development needs and that settlement 
boundaries can be reviewed through neighbourhood plans.  
Minor changes were proposed to the Green Belt Boundary in 
2012 but not including the release of land to the north of 
Westminster Road.  It includes a strategic allocation to the west 
of the town, for approximately 200 dwellings plus new or 
improved community and education facilities.  Policy LD makes 
clear that new development should be concentrated within the 
settlement boundary, and that land outside of settlement 
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detailed amendments to those boundaries 
may be made through non-strategic policies, 
including neighbourhood plans. 

Brownfield sites and employment land NPPF 
paras 17 and 22 

The NPPF encourage the effective use of land 
by reusing land that has been previously 
developed.  Planning policies should avoid the 
long term protection of sites allocated for 
employment use where there is no 
reasonable prospect of a site being used for 
that purpose. 

Safeguarding minerals resources NPPF paras 
143 - 144 

Avoid needlessly sterilising minerals resources 
- avoid development in areas where this 
might constrain potential future use, whilst 
not creating a presumption that resources 
defined will be worked. 

Flood Risk NPPF paras 99 – 105 

All plans should apply a sequential, risk-based 
approach to the location of development – 
taking into account the current and future 
impacts of climate change – so as to avoid, 
where possible, flood risk to people and 
property.  Development should not be 
allocated or permitted if there are reasonably 
available sites appropriate for the proposed 
development in areas with a lower risk of 
flooding. 

Conserving and enhancing the natural 
environment NPPF para 109 – 125 

Plans should allocate land with the least 
environmental or amenity value, where 
consistent with other policies in this 
Framework.  proposed development on land 
within or outside a Site of Special Scientific 
Interest likely to have an adverse effect on a 
Site of Special Scientific Interest (either 
individually or in combination with other 
developments) should not normally be 
permitted. 

boundaries will be classed as ‘countryside’ where development 
will be permitted only in exceptional circumstances, and not for 
new general market housing. 

Policy E: Employment safeguards existing employment land, 
which is Wareham applies to the Westminster Road, Sandford 
Lane and John’s Road employment areas.  Redevelopment or 
change of use of employment land will be resisted, although 
exceptionally, other uses that generate employment may be 
considered. 

Policy FR: Flood Risk requires development to be located in 
accordance with Purbeck’s Strategic Flood Risk Assessment 
(SFRA), it also sets out that an FRA will be required for sites in 
areas below 3.55 metres AOD 

Policy DH: Dorset Heathlands 

Between 400 metres and 5km of a heathland, new residential 
development will be required to take all necessary steps on site 
to avoid or mitigate any adverse effects upon the internationally 
designated site’s integrity or, where this cannot be achieved 
within the residential development, to make a contribution 
towards mitigation measures designed to avoid such adverse 
effects taking place. 

Policy LHH: Landscape, Historic Environment and Heritage 
makes clear that proposals for development and other works will 
be expected to conserve the appearance, setting, character, 
interest, integrity, health and vitality of landscape (including 
trees and hedgerows) and heritage assets.  The supporting text 
recognizes that Purbeck has a particularly rich collection of 
designated heritage assets, landscape related designations 
include the Dorset Area of Outstanding Natural Beauty, and a 
number of supporting documentation that provides relevant 
guidance such as the Conservation Area Appraisals and District 
design guidance. 

Policy 17 of the adopted Waste Plan provides a general policy on 
safeguarding waste facilities from development that would 
adversely affect their operation.    

Policy SG1 of the Mineral Strategy resists proposals for non-
mineral development within the Mineral Safeguarding Area, as 
shown on the Policies Map, unless it can be demonstrated that 
the sterilisation of proven mineral resources will not occur as a 
result of the development, and that the development would not 
pose a serious hindrance to future mineral development in the 
vicinity.   

Assessment of general conformity 

All the sites have been subject to detailed assessment through the AECOM Site Selection Report and Strategic 
Environmental Assessment.  24 sites were considered as part of the review and the site selection report 
concluded that Land West of Westminster Road, sites H5, H6 and H9 were suitable for development, and H7 and 
H8 were potentially suitable (with 4 other small site options).  The remaining sites were considered unsuitable.  
The policy wording for the sites has identified the potential constraints and provided appropriate mitigation 
through as part of the policy, to ensure that the allocations are broadly aligned with both national and strategic 
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policies.  This includes: 

− Policy H5 – site-specific guidance regarding SANG provision and waste facilities safeguarding requirements; 

− Policy H6 – site-specific guidance regarding the retention of the trees and hedgerows; 

− Policy H7 – site-specific guidance regarding the need to consider flood risk and to avoid siting new dwellings 
within those parts of the site subject to flood risk; 

− Policy H9 – site-specific guidance regarding access, design and parking, including the retention of the large 
sycamore. 

In relation to the Green Belt land and safeguarded employment sites, legal advice was obtained (October 2018) 
as to whether these allocations could or should be made subject to the lifting of these policy constraints through 
the review of the Local Plan, which should be examined and adopted in 2019.  The advice received was that it 
would be prudent to remove Policy H4 but to make clear the intention to review the Neighbourhood Plan 
following adoption of the Local Plan, in order to consider that allocation once the principle of amending the 
Green Belt had been adopted as a strategic policy.  In regard to the development of housing on the two 
employment sites, the advice was that the policies on employment safeguarding need not be regarded as 
strategic policies, given that there is no explicit reference in rNPPF that employment land policies are strategic, 
as well as support for re-allocating land that is no longer required for its intended use, and promoting the 
development of under-utilised land and buildings.  The Local Planning Authority have given a clear indication 
that the review of the Local Plan should enable the Green Belt review in the location around Westminster Road, 
and that their evidence shows a surplus of employment land in the District, which should mean that the 
residential development of existing sites need not be linked to the delivery of any replacement or additional 
employment land. 

Policy H11 This policy sets a minimum requirement of at least one dedicated parking space provided on plot 
or nearby within the site for any new residential development within the Conservation Area. 

Overview of national policy and 
guidance 

Overview of development plan policies 

NPPF para 105 

If setting local parking standards, 
policies should take into account the 
accessibility of the development; 
the type, mix and use of 
development; the availability of and 
opportunities for public transport; 
and local car ownership levels.  
Maximum parking standards should 
only be set where there is a clear 
and compelling justification 

Policy IAT: Improving Accessibility & Transport 

Development should provide for adequate parking levels in line with the 
Bournemouth, Poole and Dorset Residential Car Parking Strategy. 

The guidance given in the Parking Strategy provides the developer with 
the optimum (rather than minimum) parking space provision that would 
accommodate the expected demand for car parking on a specific site.  On 
small sites (5 dwellings or less), the following guidance is given: 

No. Bedrooms Parking Spaces 
         1        1 
         2        1 or 2 
         3        2 
         4        2 or 3 

Assessment of general conformity 

There are no obvious conformity issues given that the  general parking standards would normally suggest at least 
1 space per dwelling regardless of size, and that the requirement is not a maximum.  The policy also reflects local 
car ownerships levels (2011 Census) that indicate 4 out of 5 dwellings had at least 1 vehicle (slightly higher than 
the national average). 

Policy H12 This policy confirms that the Sandford Lane area should remain safeguarded for employment 
use. It includes design guidance in relation to new buildings, landscaping and the need to 
provide sufficient on-site parking to avoid overspill onto the service road. 

Overview of national policy and guidance Overview of development plan policies 

Build a strong, competitive economy (NPPF Policy E: Employment safeguards existing employment land, 
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paras 18-22) 

Support economic growth fit for the 21st 
century and proactively meet business 
development needs.  Avoid the long term 
protection of sites where there is no 
reasonable prospect of a site being used for 
employment.  Policies should be flexible 
enough to accommodate needs not 
anticipated in the plan and to allow a rapid 
response to changes in economic 
circumstances. 

which is Wareham applies to the Sandford Lane area as 
identified on the Neighbourhood Plan proposals map.  
Redevelopment or change of use of employment land will be 
resisted, although exceptionally, other uses that generate 
employment may be considered. 

Policy LHH: Landscape, Historic Environment and Heritage 
makes clear that proposals for development and other works will 
be expected to conserve the appearance, setting, character, 
interest, integrity, health and vitality of landscape (including 
trees and hedgerows) and heritage assets.   

Assessment of general conformity 

The supporting evidence on employment for the Neighbourhood Plan recognises the Sandford Lane Industrial 
Estate as the largest industrial estate in the Neighbourhood Plan area, extending to 9ha and home to over 70 
business units. It accounts for over two-thirds of the employment land supply in Wareham, and includes a 
significant portion of storage land and premises and scope for expansion.  The proportion of respondents 
suggesting that their premises required modernisation was much lower than the other estates, at just 10%.  The 
study concludes that the site is comparatively modern, and its status as protected employment land appears to 
be justified.  There are no obvious conformity issues with the strategic policies that support economic growth 
where the long-term protection of a site can be justified.  Legal advice was obtained (October 2018) which 
concluded that in principle, a safeguarding policy would be a legitimate non-strategic policy which can be made 
in a neighbourhood plan. 

 

A Thriving 
Town Centre 

Section 4 includes policies in relation to the Town Centre, primarily based on ensuring the town 
centre continues to thrive.  This includes defining the town centre boundary, potential changes 
of use and consideration of new retail provision (Policies TC1-4), and the importance of parking 
and public realm (Policies TC5,6,9).  TC7 and TC8 are advisory statements not policies, and 
therefore not assessed against for conformity. 

Policies TC1-4 Policy TC1 defines the Town Centre Boundary and Policy TC2 seeks to retain ground-floor Class A 
uses within this area unless certain conditions are met that would maintain an active 
streetscene.  Policy TC3 takes a similar approach to protecting the vitality of Local Centre of 
Carey Road shops.  TC4 makes clear that any retail development outside of these areas will need 
to be accompanied by a retail impact assessment that demonstrates that the development 
would not have a significant adverse impact on the vitality and viability of Wareham Town 
Centre and the Local Centre in North Wareham. 

Overview of national policy and guidance Overview of development plan policies 

Ensure the vitality of town centres and Promoting 
Healthy Communities (NPPF paras 23-27, 70) 

Planning policies should be positive, promote 
competitive town centre environments and set out 
policies for the management and growth of 
centres over the plan period.  This can be achieved 
by a range of measures including defining the 
extent of town centres, primary shopping areas, 
shop frontages and including policies that make 
clear which uses will be permitted in such 
locations, allocating suitable sites to meet the 
scale and type of retail, leisure, commercial, office, 
tourism, cultural, community and residential 
development needed, and recognising that 

Policy RFS: Retail Floor Space Supply states that new food 
and non-food retail floor space will be focussed principally 
in Swanage town centre.  Policy CEN allows so the provision 
of new retailed floorspace in the town centre through a 
neighbourhood plan.   

Policy RP: Retail Provision 

Boundaries of town centres and local centres can be 
reviewed through the Site Allocations Plan and Swanage 
Local Plan.  

Within town centres and local centres, changes of use to 
any ground floor use within Class A of the Use Classes Order 
may be permitted, provided that the proposed use would 
not harm the vitality, viability and functionality of the centre 



Wareham Neighbourhood Plan Basic Conditions Statement – October 2018 

 

Page 15 

residential development can play an important 
role in ensuring the vitality of centres.   

When assessing applications for retail 
development outside of town centres, an impact 
assessment should be required if the development 
is over a proportionate, locally set floorspace 
threshold (the default threshold is 2,500 sq m). 

Planning policies should ensure that established 
shops, facilities and services are able to develop 
and modernise in a way that is sustainable.  

rNPPF paras 136 

Noted that the terms primary and secondary shop 
frontages no longer appear in the revised NPPF 

as a whole.  Development outside town centre and local 
centres that adversely affect their vitality or viability will not 
be permitted.  Development leading to loss of uses within 
Class A of the Use Classes Order in town  centre and local 
centres will only be permitted if: the facility has been 
sufficiently and realistically marketed over a 9 month 
period; the current use is demonstrably no longer viable; 
and the change of use would not harm vitality and viability 
of the town centre or local centre. 

Planning applications for retail, office or leisure 
development over 1,000sqm (gross) that are outside of 
town centre boundaries will need to submit a retail impact 
assessment prepared in accordance with national guidance. 

Assessment of general conformity 

Although Policy RFS does not identify Neighbourhood Plans as a mechanism for updating town centre 
boundaries, the omission of Neighbourhood Plans from the list is not justified and does not appear to raise a 
significant conformity issue.   The boundary is based on the most up to date retail evidence supporting the Local 
Plan Review.  Policies TC2 and TC3 broadly reflect the Local Plan policies, but to provide further flexibility to 
maintain activity and investment I the town centre, the strict adherence to the viability testing and a 9-month 
period of unsuccessful marketing is not required (provided that an active and publicly-accessible ground floor 
town centre use is proposed that enlivens the streetscene).  A lower threshold for requiring a retail impact 
assessment is introduced in Policy TC4, at a level considered appropriate by the most recent retail studies. 

Policies 
TC5,6,9 

Policies TC5  and TC6 deal with the need for public realm enhancements and shop fronts to be in 
keeping with the Town’s historic character.  Policy TC9 seeks to retain the Town Centre Car Parks 
unless replaced through suitable provision elsewhere.   

Overview of national policy and guidance Overview of development plan policies 

Promoting sustainable transport and requiring 
good design (NPPF paras 40, 67-68) 

Improve the quality of parking in town centres so 
that it is convenient, safe and secure.  
Advertisements that may have an appreciable 
impact on a building or on their surroundings may 
need to be subject to control in the interests of 
amenity and public safety. 

Policy D: Design 

The Council will expect proposals for all development and 
other works to positively integrate with their surroundings 
and reflect the diverse but localised traditions of building 
material usage found across the District.  Reference is made 
to the good practice advice contained in District design 
guidance. 

There are no relevant strategic policies identified in relation 
to town centre car parks 

Assessment of general conformity 

There are no obvious conformity issues raised by these policies. 
 

A Pedestrian and 
Cycle Friendly Town 

This section deals with local transport infrastructure in terms of promoting opportunities 
for walking, cycling and public transport (in particular the railway) 

Policies PC1-4 Policies PC1 and PC2 identify the main pedestrian and cycle routes that should be retained and 
improved, and that new development should connect into.  Policy PC3 safeguards land that is 
likely to be required to provide a better facility for passengers, allowing waiting trains to load 
and unload and not obstruct the mainline, and Policy PC4 safeguards land for the provision of 
further parking at the Station should a more regular service be introduced. 

Overview of national policy and guidance Overview of development plan policies 
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Promoting sustainable transport (NPPF 
paras 29-41) 

Plans and decisions should take account of 
whether: the opportunities for sustainable 
transport modes have been taken up; safe 
and suitable access to the site can be 
achieved for all people; improvements can 
be undertaken within the transport 
network that cost effectively limit the 
significant impacts of the development.  

Policy IAT: Improving Accessibility & Transport 

New development should provide safe access to the highway, 
and/or should provide towards new/improved access to the 
highway and improvement of the local highway. 

Policy ATS: Implementing an Appropriate Transport Strategy for 
Purbeck 

Transport conditions within Purbeck will be improved through the 
implementation of the Purbeck Transportation Strategy. This will be 
a flexible strategy to meet changing scenarios, and includes the 
following elements: the provision of cycle routes, improved 
transport interchanges and targeted improvements that provide 
relief to the A351. 

Assessment of general conformity 

There are no obvious conformity issues raised by these policies.  In relation to the Purbeck Transportation 
Strategy, the types of schemes to be delivered in Central Purbeck area include Wareham railway station 
interchange improvements – encouraging the use of rail, bus, cycling and walking.  Legal advice was obtained 
(October 2018) which concluded that the provision of infrastructure was a matter that could be covered in a 
Neighbourhood Plan (as referenced in both rNPPF and the NPPG) and that Policies PC1 and PC4 (over which 
concerns had been raised) were likely to satisfy the basic conditions.  Any issues surrounding the Local Authority 
or Network Rail’s desire  for how the land is used may become relevant in the future (whether in the planning 
context or not), but that does not prevent the matter from being included in a Neighbourhood Plan policy or 
prevent the Neighbourhood Plan from putting across the community’s vision of sustainable development in 
planning policy. 

 

Local Green Spaces & 
Community Facilities 

Section 6 deals with designation of Local Green Spaces and am allocation for a health 
hub at the former Middle School Site to provide improved healthcare facilities to better 
meet the needs of local people delivering better outcomes for health and well-being. 

Policy GS1 Identifies various local green spaces for designation, within which development other than 
minor works to preserve their recreational function and openness will be strongly resisted 

Overview of national policy and guidance Overview of development plan policies 

Promote healthy communities (NPPF paras 69-
78) 

Local communities should be able to identify for 
special protection, green areas of particular 
importance to them by designating land as Local 
Green Space, and to rule out new development 
other than in very special circumstances. They 
should be capable of enduring beyond the end of 
the plan period. The designation should only be 
used where the green space is in reasonably 
close proximity to the community it serves; is 
demonstrably special to a local community and 
holds a particular local significance; and is local in 
character and is not an extensive tract of land.  
Local policy for managing development within a 
Local Green Space should be consistent with 
policy for Green Belts. 

Policy GI: Green Infrastructure, Recreation and Sports 
Facilities 

All open space, sport and recreation areas will be protected. 
Any loss of these uses will only be permitted where there is a 
proven excess of such provision and the proposed loss will 
not result in a current or future shortfall in the plan period 
and/or suitable replacement facilities are provided. 

Areas afforded protection through the 2004 Purbeck Local 
Plan Final Edition will be carried forward to the Proposals 
Map and can be reviewed in neighbourhood plans. 

Policy CEN states that the Wareham Middle School playing 
fields will be safeguarded for recreation needs, unless 
equivalent or better replacement facilities in terms of 
quantity and quality are provided in a suitable location.  

Assessment of general conformity 
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The proposed Local Green Spaces include the existing GI infrastructure sites all of which were reviewed (A. 
Hauses Field, Northmoor, B. Land between A351 and Northmoor Way, G. The Sward opposite the Railway 
Station roundabout, H. The Wareham Town Walls, K. Recreation Ground, O. Castle Close garden site of Norman 
Castle) plus a number of other green spaces that have been locally identified as important.  The supporting 
evidence indicates how these sites have been assessed in relation to the NPPF criteria.  The main potential 
conformity issues are in relation to the size of the largest sites and whether they might be considered extensive.  
This potentially applies to Wareham Town Walls (7.0ha) and Wareham Rugby Club Playing Fields (6.7ha).  There 
is no prescribed upper size limit, so this is a matter of judgement in knowledge of the local context.  In particular 
the reference to ‘local in character’ should be considered – if there is no notable difference in character between 
the proposed site and the surrounding fields, then the space may not readily qualify.  The sinuous nature of the 
walls as they wrap around the town means that they are not readily perceived or experiences in their entirety 
and therefore do not feel extensive.  The Rugby Club playing fields by their very nature have to be of sufficient 
size to incorporate the pitch requirements and are quite distinct in character from the surrounding area.  
Although both these areas benefit from a reasonable degree of existing protection given their statutory 
designations, from a local perspective it would seem unreasonable and may cause additional confusion were 
these to be ‘left off’ the list of valued local green spaces.   

Policy GS2 This policy allocates the former Wareham Middle School buildings, playgrounds and parking 
areas as a new Health Hub for the Town and surrounding area, to include space for the relocated 
Wareham GP Surgery and Ambulance Station; extra care housing, key worker housing and / or a 
care home facility; parking provision and changing facilities (the latter to encourage use of the 
nearby recreation ground and playing fields) 

Overview of national policy and guidance Overview of development plan policies 

Promote healthy communities (NPPF paras 69-
78) 

Promote opportunities for social interaction 
through safe and accessible environments, 
deliver sufficient community and cultural 
facilities and services to meet local needs and 
guard against the unnecessary loss of valued 
facilities and services.  Determine what open 
space, sports and recreational provision is 
required and safeguard existing facilities unless 
there is a surplus or equivalent or better 
provision made. 

The site lies within the settlement boundary (Policy LD) and is 
also part of the settlement extension (Policy CEN).  

Policy CEN: Central Purbeck makes clear that Wareham is a 
focus for meeting development needs.  It includes a strategic 
allocation to the west of the town, for approximately 200 
dwellings plus new or improved community and education 
facilities.  It also proposes the expansion of The Purbeck 
School on the site of the Wareham Middle School with 
provision for an arts centre. 

Policy LD makes clear that new development should be 
concentrated within the settlement boundary.  

Assessment of general conformity 

Dorset County Council announced in January 2014 that they were no longer looking to use the former Wareham 
Middle School to help expand The Purbeck School campus but would instead redevelop the music, art and 
drama facilities on the main campus (https://www.purbeck.dorset.sch.uk/progress/).  The provision of a health 
hub has been worked up in conjunction with the NHS Dorset Clinical Commissioning Group, in partnership with 
Dorset County Council and Dorset HealthCare University NHS Foundation Trust.  The proposals will align with the 
overarching plans for this strategic allocation in terms of housing and improved community facilities, and will 
also support the further use of the existing recreation areas in this part of town. 

 

A Locally 
Distinctive 
Place 

Section 7 deals with the design of new development and includes site specific policies in relation 
to the southern approach to Wareham Station and the main development area proposed (the 
Westminster Road area covered by Policies H4 and H5) 

Policy LDP1-3 Policy LDP1 in a general design policy that seeks to ensure that new development contributes to 
the local identity and sense of place and fits in with the local area.   In particular it draws on the 
thorough analysis of the townscape character of Wareham Town and north Wareham that was 

https://www.purbeck.dorset.sch.uk/progress/
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undertaken by Matrix Partnership and has the status of supplementary guidance. 

Policy LDP2 has been included because of the generally run-down appearance of a number of 
sites in the main approach to the station and seeks to encourage the enhancement of this area 
through high quality design.   

Policy LDP3 sets some broad parameters for the Westminster Road area, which will be detailed 
through an overall masterplan and design code agreed with the Local Planning Authority in 
consultation with the Town Council. 

Overview of national policy and guidance Overview of development plan policies 

Require good design (paras 17, 56-66)  

Always seek to secure high quality design and a good standard of 
amenity for all existing and future occupants of land and buildings; 
take account of the different roles and character of different 
areas. 

Develop robust and comprehensive policies that set out the 
quality of development that will be expected for the area. Such 
policies should be based on stated objectives for the future of the 
area and an understanding and evaluation of its defining 
characteristics.  Policies should not stifle innovation, originality or 
initiative, but it is proper to seek to promote or reinforce local 
distinctiveness. Proposals that can demonstrate how the designs 
have evolved to take account of the views of the community 
should be looked on more favourably. 

Policy D: Design 

The Council will expect proposals for all 
development and other works to positively 
integrate with their surroundings and reflect 
the diverse but localised traditions of 
building material usage found across the 
District.  Reference is made to the good 
practice advice contained in District design 
guidance. 

Assessment of general conformity 

There are no obvious conformity issues raised by these policies. 

Pre-Submission conformity concerns raised 

Two potential conformity issues were raised through the pre-submission consultation (neither of which 
was suggested by the Local Planning Authority): 

Respondent Summary of issue Response 

Gladman 
Developments 
Ltd, Welbeck 
Land 

Given the timescale of the 
Local Plan Review, it would 
be prudent to ensure 
sufficient flexibility is 
retained so that the NP is 
not ultimately superseded.  
Aspects which are reliant 
on the LPR may need to 
wait otherwise they could 
be contrary to the Basic 
Conditions re conformity. 

Government legislation allows for the review of 
Neighbourhood Plans, and this is reference in 8.4.4 where 
it is proposed that consideration is given to reviewing the 
plan every 5 years.  However a review could be 
considered at any time and this can be clarified in the 
text.  It is currently anticipated that this will be Autumn 
2019. 

Local resident 
(4) Gladman 
Developments 
Ltd, Welbeck 
Land 

Concerned about loss of 
employment.  Is there 
evidence that sufficient 
sustainable employment 
opportunities are available 
in the future?  Will they be 

Considerable research has been undertaken as part of the 
Neighbourhood Plan’s preparation regarding whether 
there is a need to retain employment land, including 
consultation with local businesses.  It concludes that any 
net loss of employment land from this estate would not 
appear to be strategically significant for a number of 
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supported to relocate?  
Conformity issue re 
strategic policies and would 
not contribute to the 
achievement of sustainable 
development 

reasons.  There is no intention to compulsorily purchase 
the land and the policy accepts that the site’s 
redevelopment will depend on sites becoming vacant 
through turnover and not through forced relocation.  
Research has also been undertaken by appointed 
consultants on viability. 

Conformity Conclusions  

The Neighbourhood Plan includes a positive vision for the future of the area and explains how this 
translated into objectives and in turn relate to the relevant policies. 

The analysis of the plan in relation to national planning policy and guidance and the strategic policies of 
the local plan, as shown in the preceding appraisal, does not now highlight any fundamental conformity 
issues.  Where the plan does make variation from the adopted Local Plan, the changes are considered to 
be relatively minor in nature and justified by locally-specific evidence.  Legal advice was sought and 
following on the main areas where potential concerns had arisen. 

On this basis, there are no apparent reasons to conclude other than the Neighbourhood Plan meets the 
basic condition of having regard to national policy and guidance from the Secretary of State and being in 
general conformity with the strategic policies of the development plan for the area. 

4. EU and sustainability obligations 

The ‘making’ of the Neighbourhood Plan must not breach or conflict, and must be compatible, with EU 
obligations, must not have a significant effect on a European site, and must contribute to the 
achievement of sustainable development.  It must not breach human rights, within the meaning of the 
Human Rights Act 1998. 

The overarching directive on Strategic Environmental Assessment makes clear that the environmental 
report and the opinions expressed by the relevant authorities and the public should be taken into 
account during the preparation of the plan or programme and before its adoption.  

A screening assessment in relation to potential requirements for a Strategic Environmental Assessment 
(SEA) under the European Directive 2001/42/EC and for a Habitats Regulation Assessment (HRA) under 
Article 6(3) of the EU Habitats Directive and with Regulation 61 of the Conservation of Habitats and 
Species Regulations 2010 (as amended), was undertaken by Purbeck District Council and a screening 
determination was produced in January 2017.  This report concluded that an SEA of the Wareham 
Neighbourhood Plan would be required.  It also made clear that the emerging policy content of the plan 
may require Habitats Regulation Assessment and that the Neighbourhood Plan Group continues to liaise 
with Purbeck District Council concerning this requirement.  In response to the pre-submission 
consultation, the Local Planning Authority indicated that in their view the plan would need to be 
supported by a thorough Habitats Regulations Assessment to comply with EU obligations.  

The plan has been subject to a full Strategic Environmental Assessment, including the relevant scoping 
stage, assessment of options, and assessment of the pre-submission draft plan.  The reports were sent 
to the statutory consultees (the Environment Agency, Natural England and Historic England) and made 
publically available at the relevant times.  The Strategic Environmental Assessment process has 
considered how the policies could impact on the environmental, social and economic characteristics of 
the parish.   

Unlike an Strategic Environmental Assessment, a Habitat Regulations Assessment (or screening 
determination) is not specified on the list of documents that needs to be submitted by a qualifying body, 
as referenced in para 15 of the Neighbourhood Plan Regulations.  However the Neighbourhood Plan 
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Regulations do make clear in para 17 that the local planning authority must provide the Examiner with 
information in accordance with regulation 106 of the Conservation of Habitats and Species Regulations 
2017.  And of one the prescribed Basic Conditions is that “The making of the neighbourhood 
development plan is not likely to have a significant effect on a European site (as defined in the 
Conservation of Habitats and Species Regulations 2017) or a European offshore marine site (as defined 
in the Conservation of Offshore Marine Habitats and Species Regulations 2017) (either alone or in 
combination with other plans or projects).” 

In terms of Habitats Regulations Assessments, the 2017 Regulations simply say that “106.—(1) A 
qualifying body which submits a proposal for a neighbourhood development plan must provide such 
information as the competent authority may reasonably require for the purposes of the assessment 
under regulation 105 or to enable it to determine whether that assessment is required.” and 105 reads 
“105.—(1) Where a land use plan— (a) is likely to have a significant effect on a European site or a 
European offshore marine site (either alone or in combination with other plans or projects), and (b) is 
not directly connected with or necessary to the management of the site, the plan-making authority for 
that plan must, before the plan is given effect, make an appropriate assessment of the implications for 
the site in view of that site’s conservation objectives. (2) The plan-making authority must for the 
purposes of the assessment consult the appropriate nature conservation body and have regard to any 
representations made by that body within such reasonable time as the authority specifies. (3) The plan-
making authority must also, if it considers it appropriate, take the opinion of the general public, and if it 
does so, it must take such steps for that purpose as it considers appropriate. (4) In the light of the 
conclusions of the assessment, and subject to regulation 107, the plan-making authority must give effect 
to the land use plan only after having ascertained that it will not adversely affect the integrity of the 
European site or the European offshore marine site (as the case may be).”   

Earlier this year the Court of Justice of the European Union released a judgment known as People over 
Wind (Peter Sweetman v Coillte Teoranta (C-323/17)). This judgment has significant implications for the 
Habitat Regulations Assessment process, particularly the manner in which mitigation measures can be 
taken into account, which the Ministry of Housing Communities and Local Government are currently 
considering within the specific context of HRA for Neighbourhood Plans. At the current time MHCLG 
have not yet formed a view on how the implications of the People Over Wind ruling should be factored 
into the Neighbourhood Plan process, and as such the Neighbourhood Plan support package for a 
separate Habitat Regulations Assessment is on hold.   

It is possible that the information contained in the Strategic Environmental Assessment may be 
sufficient for the purpose of the Examination, but it is clear that the District Council, as the plan-making 
authority, will need to be assured that it has followed the requirements set in the 2017 Regulations 
prior to the making of the Plan.   

No issues have been raised in relation to the possible contravention of Human Rights in the preceding 
consultations, and given the conclusions on the plan’s general conformity with the strategic policies of 
the Local Plan and regard to National Planning Policy, it is reasonable to conclude that the making of the 
plan should not breach human rights. 


